
. 

releases from multiple sources will be considered an "occurrence" 

when the facts and circumstances of the case are such that it 

would be feasible, reasonable, and logical to conduct a single 

site investigation covering all of the releases. Obviously, 

under this approach, whether one or more "occurrences" is deemed 

to have taken place will depend on the facts and circumstances of 

each case.3 Among other possible considerations, the result 

could depend on the nature of ownership of the sources, the time 

or times of discovery of the releases, the nature of the 

releases, the sites involved, the nature and sites of adverse 

impact from the releases, and the nature of the investigation 

which would be necessary. 

Turning then to the facts of this particular case, was 

it feasible, logical, and reasonable to conduct a single site 

investigation of the multiple releases which were involved in 

this case? It obviously was feasible because that is in fact 

what occurred. Was it logical and reasonable? It seems to us to 

be so. Abutting parcels are involved. These parcels are owned 

by the same company, which uses both parcels in combined business 

activities. The releases on both parcels involve petroleum 

3 Any regulation dependent on the facts and circumstances of each case, 
although reasonable on its face, can be carried to unreasonable extremes if 
applied to inappropriate circumstances. In the example postulated by the 
petitioner, releases at multiple sites,miles apart, would it be appropriate to 
hold that only one "occurrence" took place if one consultant was hired and 
covered both sites by a single investigation and report? The answer obviously 
would depend on the facts and circumstances of the particular case. One can 
theorize a set of circumstances where it would be quite appropriate to hold 
that only one "occurrence" was involved even though multiple sites miles apart 
are involved, and a different set of circumstances can be theorized where such 0 
a result would indeed be arbitrary, capricious, and unreasonable. 
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products. The releases were discovered within a time frame which 

permitted a single site investigation. While petitioner alleges 

that the releases took place at different times, given the nature 

of the circumstances and the magnitude of the cleanup required, 

we would be very surprised if at least some significant portion 

of the releases on both parcels did not take place concurrently. 

Furthermore, unless the circumstances are somewhat unusual, we 

suspect that the impact from the releases on one parcel probably 

cannot be clearly distinguished from the impact of the releases 

on the other parcel. Given the particular facts and 

circumstances of this case, in our estimation, it is not only 

reasonable to find that only one "occurrence" took place, it 

would be illogical to hold otherwise. 

III. SUMMARY AND CONCLUSIONS 

1. The statutory definition of "occurrence" requires 

clarification and the State Water Board is authorized to adopt a 

regulation which reasonably interprets that term. 

2. The State Water Board's interpretive regulation 

provides that unauthorized releases from several sources shall be 

considered as one "occurrence" if the releases require only a 

single site investigation. This interpretive regulation means 

that an unauthorized release from multiple sources will be deemed 

to constitute but one "occurrence" if it is feasible, logical, 

and reasonable to conduct a single site investigation of all 

. releases. The interpretive regulation involves a reasonable 

0 
construction of the statutory definition of "occurrence". 
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3. Under the particular circumstances of this case, 

only one "occurrence" took place and total reimbursement to 

petitioner on Claim Nos. 3351 and 3352 is limited to $990,000. 

IV. ORDER 

IT IS THEREFORE ORDERED that 

combining Claim Nos. 3351 and 3352 and 

the Division's Decision 

limiting total 

reimbursement on both claims.to a maximum of $990,000 is 

affirmed. 

CERTIFICATION 
. 

The undersigned, Administrative Assistant to the Board, 
does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting 
of the State Water Resources Control Board held on July 22, 1993. 

AYE: 

NO: 

ABSENT: 

ABSTAIN: 

John Caffrey 
Marc Del Piero 
James M. Stubchaer 
Mary Jane Forster 
John W. Brown 

None 

None 

None 

Maure\Marche - 
Administrative Assistant 

to. the Board 
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